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Continuation Sheet
File # P13083040
| 06/14/13 | OIS | Det. R. Wheeler #303 |

Additional Victim Officer:
Ofc. J. Cleary / ID #1683
Riverside Police Dept.

Assisting Personnel:

Sgt. Russell — Investigation Supv.

Sgt. Amador — Scene Supv.

Det. Cobb — Co-Case Agent

Det. Rowe — Scene Processing

Det. Brandt — Weapon Charting

Det. Simons — Interviews

Det. Medici — Interviews

Det. Sanfilippo — Interviews ;
Supv ID Tech Fuller — Weapon Chartmg
ID Tech Ellis — Scene Processing: *

ID Tech McKay-Davis — Scene Processing

Assignment:
On June 11, 2013 at approxmately 2330 hrs | was contacted by Sgt. Amador and asked to

respond to 3746 Van' Buren Bivd..in ‘the city and county of Riverside reference an officer
involved shooting I agreed to respond and arnved at the command post at around 0030 hrs. |
took part ina bneflng of the events to that ponnt which was provided by Lt. Milby and Sgt. Tipre.

Brleﬁn_g_Overvuew ‘ N
At around 2259 hrs; RPD Ofc. GarC|a had been on routine patrol when he came upon a vehicle

_,that had crashed into the center divider, just north of the 91 freeway, on north bound Van Buren
, “Blvd. Ofc. Garcia was contactlng the driver of the vehicle when dispatch broadcast that a man
. with a gun had ‘been seen running from the same vehicle toward the Chevron station just a few

moments before he arrived. Additional RPD units began to arrive in the area to look for the
subject with the gun. Sgt. Tipre organized several uniformed RPD officers into two search

.. teams to Iook’for the subject at the Chevron station.

. Inthese teams were:

#1 — Ofc. Hibbard (K-9), Ofc. Disla, Ofc. Cleary
#2 = Sgt. Tipre, Ofc. Barnhill, Ofc. Mann, Ofc. Macek.

“Team #1 was tasked with watching the front and south side of the gas station while Team #2

began to clear the area by going around to the back of the business on the north side. As Team
#2 cleared the exterior and reached the back of the station, Team #2 saw the suspect hiding for
a moment before he ran around to the south side of the station. Team #2 broadcast this
information to Team #1 who began looking for the suspect. The suspect ran east along the
south side of the station where he was confronted by Team #1. The suspect raised and pointed
a handgun at the officers as he turned south. Ofc. Hibbard and Ofc. Disla fired their weapons at
the suspect when he pointed his gun at them.
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-

They continued to fire as the suspect ran toward the south perimeter fence. Seconds later, the

1

2 suspect fell to the ground in a planted next to the south perimeter fence. Both teams made a
3 tactical advance toward the suspect and secured him. A black revolver‘was found under the
4  suspect’'s body when it was moved. Medical aid was summoned and pronounced the suspectf :
5 deceased. ' o » ¥
6

7  Investigation: . - &

8  Once the briefing was completed, | took part in a walk-thru of the scene with Sgt Tlpre and
9  other RPD personnel. Once the walk-thru was finished, Det. Cobb and I drove to CIB where we
10 conducted interviews with witness officers and the two officers who had fired theirweapons. All
11  of these interviews were audio recorded and downloaded to the department audlo file server.

12 :

13 | first interviewed Ofc. J. Cleary. With h|m durlng th|s mterwew was attorney John Bakhit. What
14  follows is a synopsis of that mtervrew ,

15 P

16 Ofc. J. Cleary: % ~

17 Ofc. Cleary was assigned to: a srngle officer unlt in the central beat and his call sign was “A323".
18  Ofc Cleary drove marked. unit #3932 durlng his shlft .Ofc. Cleary was dressed in an RPD
19 uniform at the time of thrs lncrdent
20 G ] s

Ofc. Cleary was just clearlng a radlo call in the"area of Jackson & Van Buren when he heard

¢

22 Ofc. Garcia broadcast a non- injury traffic collision in the area of Van Buren and the 91 freeway.
23 Approxrmately 45 seconds after Ofc. Garcia broadcast his traffic, dispatch notified him that they
24 were getting calls of a man with a gun in relation to the traffic collision he was investigating.
25 Dlspatch descnbed the suspect as a-black male wearing tan shorts and possibly a white t-shirt.
26 #% , ,

27 ,"}Ofc Cleary drove to the area of Van Buren & the 91 freeway and stopped his unit along the
_2,87[ * west curb of Van Buren, just north of the Chevron. He saw a burgundy vehicle stopped in the
29 southbound lanes of Van Buren, an on the center median. Ofc. Garcia was detaining a subject

30 near that vehicle.: Sgt. Tipre and several other officers were already on scene by the time he

31 aITIVGd The clerks from the gas station were called out of the business and asked if anyone

was inside their building. The clerks did not think anyone was inside but they were not sure.
They added-that they may have seen someone recently go around to the back side of the
building:

) The officers deployed to the gas station in two teams. Officers Cleary, Hibbard and Disla went
“to the front of the store while Sgt. Tipre took his team around to the north side of the business to
check the perimeter. Moments later, the other team broadcast that they had ‘one at gun point’.
Ofc. Hibbard headed toward the other team with his K9. Seconds later, the other team
broadcast that the suspect was running south from the back of the building so, Ofc. Hibbard and
his K9 turned around and headed south through the parking lot toward the south side of the
building. Ofc. Cleary stayed to the front of the store to keep it secured as Ofc. Hibbard ran past.
Just prior to the shooting, Ofc. Hibbard was with his K9 to the east of the business in the parking
lot, Ofc. Cleary was still near the front of the store and Ofc. Disla was just to the east of Ofc.
Cleary between him and Ofc. Hibbard.
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Ofc. Cleary looked to the south side of the building and saw the suspect jog into view holding a
handgun in one of his hands, with the arm extended, as he headed west to east through the
south parking lot. The person Ofc. Cleary saw with the gun, appeared to’'match the description
of the armed suspect dispatch had broadcast minutes before. TheaSUSpect pointed his black-
handgun toward Ofc. Hibbard. Ofc. Cleary yelled “Drop the gun!”. at the suspect two times. Ofc.
Cleary also heard Officers Hibbard and Disla yell the same"COmmand n‘iUllipIe times.. “The
suspect did not follow their commands. The suspect never spoke to cff icers or responded to
their presence other than to point his handgun at Ofc Hibbard. b ;

Moments later, Ofc. Cleary heard shots being fired‘and brought his handgun up to fire at the
suspect. Before he could fire his weapon, Ofc. Disla moved,;i;n"to his line of ;]sight so Ofc. Cleary
did not shoot for fear of hitting Ofc. Disla." Ofc. Cleary would have fired his weapon at the
suspect if he had had a clear line of sight‘ He watched as the suspect turned and headed
southwest once the gunshots started.. The gunflre continued until suspect fell into a planter on
the south side of the property. The‘weapon was later found underneath the suspect when he
was move. Ofc. Cleary was nqt,sure if the suspect ever fired his weapon at officers.

Once the gunshots rang dUt the othe‘r'tea”rn” of officers:came back around to the southeast side
of the building and met.up with Offlcers Cleary, Hibbard and Disla. A plan was created to use a
marked police car (Ofc Southard’'s unlt) as cover to'move up and take the suspect into custody.
Before the officers.moved up, Ofc ‘Hibbard deployed his K9 to bite the suspect to make sure he
was non- responswe The ofﬁcers then moved up and Ofc. Cleary put handcuffs on the suspect
and helped move the suspect away from where his gun was located. Medical aid was then
called in and the scene was secured

_,Ne“xt,’ Det. Cobb and I intervﬁie,'wed Ofﬁcers Hibbard and Disla, in that order. Both interviews
“were audio reCQrded and,_d'oWnIoaded to the RPD audio server. What follows are synopsis of
. both interviews: Also present for both interviews were; attorney John Bakhit, DDA J. Haringsma

and DA_lllV,D. Binion. °

ofe: E H/bbard

Ofc. Hibbard is a K9 officer and was with his RPD issued K9 for this shift. Ofc. Hibbard is K9-5

* . and was driving marked K9 unit #3603. He was dressed in his RPD K9 uniform at the time of
this incident.

Ofc l-libbard heard Ofc. Garcia broadcast that he had come upon a traffic collision near Van
““Buren and the 91 freeway. Soon after his broadcast, dispatch advised him they were receiving

calls from citizens who saw a man with a gun near the car he was investigating. Ofc. Garcia
broadcast that the suspect with the gun may have gone into the Chevron gas station located
across the street from his location. Hearing the radio traffic, Ofc. Hibbard drove to the area from
Central and 91 freeway, west on the 91 and arrived on scene as the officers already at in the
area were getting the clerks from the Chevron to exit the business. As he exited the freeway at
Van Buren, Ofc. Hibbard noticed skid marks coming from the west bound Van Buren off ramp
and extending into traffic.
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At the end of the marks was a car stopped in lanes of traffic with Ofc. Garcia detaining a
subject. Ofc. Hibbard continued on and stopped his unit just north of the Chevron. Both he and
his K9 met with the other officers, devised a plan and began moving upjto the business.

Once at the front entrance to the business, Ofc. Hibbard put his dog down in the doorway of: the
business while Sgt. Tipre and his team went around the north side of the’ building headlng
toward the back. Seconds later, he heard officers from the other team broadcast they had one
person ‘at gunpoint’. Hearing this, Ofc. Hibbard and his K9 headed toward the other'team to
assist them. Before he could reach them, the team yelled out that the suspect was”now running
south along the side of the building, away from them. Ofc, Hlbbard changed. direction and ran
south across the front of the business and toward the area the suspect would be heading.

Ofc. Hibbard was rounding the farthestedge of a parking Iot planter, that extended from the
business east into the parking lot, as: “he headed s"outh‘ when he" saw the suspect. Officers
Cleary and Disla were behind Ofc. Hibbard when he saw the‘suspect. Ofc. Hibbard saw that
the suspect had a gun in his rlght hand and drew his weapon at the same time the suspect was
raising his gun (a black revolver) toward Ofc. Hibbard. The two men were running at each other
and closing the distance." The incident. happened o] qu1ckly that Ofc. Hibbard did not have time
to give commands before the suspect pomt his gun at him. Ofc. Hibbard thought the suspect
was going to shoot h|m

While holding: h|s dog with one hand Ofc. Hrbbard began firing his handgun at the suspect. The
suspect, who ‘was still holdlng ‘onto his own gun, turned and began running south away from
Ofc. Hlbbard and: toward ‘a perimeter fence that boarders the 91 freeway. Ofc. Hibbard
contmued to shoot at the suspect out of fear that he was still a danger to him, other officers and

_anyone else he would come in contact with since he was willing to point the gun at police
“officers.  Ofc. Hlbbard contlnued to fire as the suspect turned southwest and then fell into a
. planter: m the ‘southwestern portion of the parking lot. Ofc. Hibbard thought that he had fired

nine rounds at the suspect Ofc. Hibbard did not know if the suspect fired his gun during the
mcrdent _The suspect did not speak to any of the officers before or during the shooting.

Sgt: Tipre called for a marked unit to pull into the parking lot so the officers could move up and
- .. contact the"‘SUspect The officers were giving the suspect commands to show his hands but he
- would‘not respond. Once the officers were close enough, Ofc. Hibbard sent his K9 out on a

Iong Ieash to bite the suspect. The suspect did not react to the bite. Ofc. Hibbard gave his K9

the command to pull the suspect backwards so the gun was exposed. The gun was on the
“.ground, near the suspect’s right hand and head. Officers moved in and contacted the suspect

while Ofc. Hibbard took his K9 away.

Ofc. C. Disla:

Ofc. Disla was assigned as a single officer unit on June 11". He was dressed in an RPD
uniform and was driving a marked unit, #3124. Ofc. Disla was assigned to the west patrol area
and was designator “C428".
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Ofc. Disla first became aware of a subject with a gun call when it was broadcasted by dispatch
in connection to a traffic stop Ofc. Garcia had made in the area of Van Buren & the 91 freeway.
Ofc. Disla drove from somewhere near River Walk & Cochran, to the.area and met with other
officers who were already on scene near the Chevron located at that"intersectiOn,.f Ofc. Disla
passed by a small, red car in the center divider of Van Buren; as he arrived on scene. Hé” '
assumed this was the stop Ofc. Garcia had been out on when the man w:th a gun caII was
broadcast. Ofc. Disla was part of two teams of officers, led by Sgt. Tipre, who devised ‘a ‘plan to
search for the armed suspect at the Chevron statlon Ofc Disla brought hrs patrol rrﬂe with him
for the search. : - ~

Sgt. Tipre’s team went to the north side of the. busrness whlle Ofc Dlsla Ofc Hlbbard and Ofc.
Cleary went to the front of the businessito stand, by while Sgt. Tlpres team search the
perimeter. Ofc. Disla was looking into the business from his position.to the front and kept eyes
on the interior bathroom door. WhrIe at the front door Ofc. Drsla ‘heard Sgt. Tipre’s team
broadcast they had the suspect to the rear of the burldlng Ofc. Hibbard and his K9 went to
assist Sgt. Tipre’s team. Ofc Dlsla and Ofc Cleary stayed where they were.

Seconds later, Ofc. Disla: heard offlcers yellrng that the suspect was running from the back of
the building. Ofc. Hrbbard and his dog ran back toward the front of the business heading south.
Ofc. Disla and Ofc: Cleary also began headrng south. Ofc. Disla reached the southeast corner
of the business-and saw the suspect run into-view from the south side of the building heading
east. The suspect was a: black male. The suspect had a gun in one of his hands and he
pointed it-n the direction:of Ofc. Disla.and the other officers. Seeing this, Ofc. Disla raised his
rifle and p'oi’nted it tawa’rd' the suspect.~

_,Ofc Drsla then heard a srngle gunshot that he believed came from the suspect. Hearing this
““and being afrald the suspect would shoot either him or his fellow officers, Ofc. Disla began firing
“ at the suspect ‘He estimated he was 10 yards from the suspect while he fired his rifle. The

suspect. then turned back southwest away from the officers, continuing to run, until he was
struck by gunfrre and fell into a planter on the business property. Ofc. Disla did not recall if any

.. of the offlcers, on ‘scene was able to give verbal commands to the suspect prior to the shooting.
Ofc. Disla i;nitially thought he had fired three rounds at the suspect but later saw that there were
<. five rifle casing on the ground where he had been standing. Ofc. Disla felt that he had struck

the suspect with the final round her fired, causing the suspect to fall into the planter.

Ofc Disla met with the other officers in the area and kept watch on the suspect while a marked
" police car was brought up for cover as they approached the downed suspect. Officers made

their approach and Ofc. Hibbard deployed his dog and it bit the suspect. The suspect did not
react to the dog bit so officers continued to move up and handcuffed the suspect. A black
handgun was located very near to the suspect when they approached.

Disposition:
This report will be added to the casebook

NFI
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INTERVIEW WITH OFC. (JOSEPH) CLEARY
Interviewer: Det. Rick Wheeler

06-12-13/2:57 am

Case # P13083040

Page 1

INTERVIEW WITH OFC. JOSEPH CLEARY
Q=Det. Rick Wheeler: ;
A=0Ofc. Joseph Cleary
Al=John Bakeet

Okay. This is Detective Wheeler with, uh, Riverside Pohce Department
Today s date is June. 12th as I believe that’s what itis. Yes. And the current
time is 0257. I’m currently, uh, in the conference room at Mag, speaking to,
uh, Office Joseph Cleary and he is here with his.an- attorney, uh, John Bakeet.
And the incident that we will be discussing.i is an officer involved shooting
under Riverside PD Report #P13083040; occurring at around 11 o’clock last
night. -Okay. Uh, Officer Cleary, prior to me starting everything up I kind of
explalned to you all I need to do isjust have you explain to me what you may
have-seen, uh, at the time of this OIS, the things leading up to it and what you

~did at the scene Um SO why don’t we start with, uh, what unit you were
“driving tomght

L bel_leve it was 393 2 ,, S
‘ 3932’ okay. ;'And"were you a single man car or two-man?

‘0T was single man.

S‘iri"gle, ekay. And what was your call sign tonight?

" ~Adam 323.

All right. And what part of the city were you assigned to?
Central.

Central, okay. Um, what I’ll have you do then is just kind of let me know
how you became aware of this situation and just take me all the way through
it. And once we get done I’ll go back and ask any questions that I might need
to clarify.

Okay. Um, I originally was on a, uh, boy/girl at the area of Jackson and Van
Buren.
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Okay.

Um, we cleared that call and, uh, I heard a Officer Garc1a put out a, uh 11- 82 £

at the area of, uh, VB and the 91. Um, approximately 45 seconds later, uh, :
dispatch puts out a, uh, information to him about uh, the sus-: p0551bly as: the
described vehicle was involved in a 417, um with a - man w1th a gun ’)

Okay.

..um, call. So, I respond from Jackson and VB Um I get there and there’s a
- I parked on the - I guess it’s the north side of or I'm sorry, the west side of,
uh, Van Buren just, uh north of the gas statlon ~

Okay.

Um, where there s - Sergeant Tlpre s out there and a couple of additional
officers are out there, already

Okay. W

~' -Um kind of develop a plan as far as, um, what we’re going to do. Um,
“Sergeant Tlpre calls in to the, um, dispatch and has dispatch call the, uh,

clerks out of the store:. Um, clerk - clerks come out. Um, as he’s walking out,

:‘um questlons asked about, is there anybody in your store.
‘ Mm hm

5‘ Um, guy:i:fsayls, “No, I don’t think so, but I'm not 100% sure. Um, I didn’t

clear the'whole store, I didn’t look in the store, but I don’t think he’s in there,

buty“I: seen somebody around, possibly the back side of the building.”

2 _Okay.

So, excuse me. Um, we develop a plan where, um, four officers are going to
go to the right and three officers was, uh - I believe it was Disla, myself and,
uh, Hibbard.

And is that - as I'm looking at the front of the store, is it to the right?

To...

Would be to the north?

To the south.
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South, okay.
Yeah. So we’re on the north side of the store.
Okay.

Um, the four-man team goes - follows, the uh north srde of the parkmg lot up
to the side of the building. :

Okay.
Um, us three officers go to the front of the store to hold on the store.
Gotcha.

Um, they’re. gomg to clear the back of the buxldmg, make sure that, you know,
there’s nobody behlnd the bulldmg ‘

Mm-hm.

~f .Um as we’re. gomg on the front of the building, um, officers put out that they
“sgot one at gunpomt Ume, .

Uh 1s that the other team“?

Yeah, the other team.

- Okay.

The - the arrest team.

~Gotcha,

Or the - the other four, the other team.
Mm-hm.

Says they got one at gunpoint. Um, Officer Hibbard leaves the front door.
Um, and kinda heads towards their direction.

Okay.

As he’s leaving that direction they put out that he’s running, um, southbound
through...
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Okay.

..the back of the building. Um, I hold the front of the store orlgmally just
‘cause I didn’t know, you know, if that was the actual suspects:, I didn’t know
what was, you know - what was going on 1n51de the store.. i 4

Mm-hm.

Kinda hold the front of the store. Urn, Hibbard goes by me. Um and I looked
to my left and I see a, uh, guy that matches the Initial descr1pt10n which was
a, uh, black guy wearing tan shorts .

Okay.
Um, I see him cOméﬁr around the. koornef As he Gomes around the corner I see
the, uh - I se¢a gun in his hand. Um, it comes up on point to Officer Hibbard,

towards Ofﬁcer Hlbbard’s dlrectlon

Okay

: ff‘Um I yell, Ofﬁcer Dlsla yells and uh, Hibbard yells, you know, drop the gun,
““drop the gun Um at that pomt in time he didn’t drop the gun, didn’t listen.

Mmhm

; Um I hear shots ring out.

Um, ‘I‘go to get on - you know, get on my sight. Um, Officer Disla, um,

_{"comes by me at this point in time and to his - I am to his right...

Okay.

...um, and he’s coming by me. Um, in my mind I felt at that point, as shots
started ringing out, he was in front of me...

Mm-hm.
...you know, and when - I got to get on trigger, um, to shoot he was, um - 1
didn’t know which direction he was going to go. Was he going to go to the

cover, was he going to go to the left, which way he was going to go.

Okay.
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And I didn’t want to throw any rounds into him since he was, you know
ahead of me at that point in time. ~ '

Sure. Sure.
So, um, the gun I seen was a, you know, l,ike‘ a-a black; um- black g,un.:'
Okay.

Had a, uh - I don’t - stu- it was:a barrel you know 1t was - of course the
barrel’s going to look huge at that p01nt in t1me but.. ‘

Right. Right.

..um, | deﬁnltely see the gun come up on pomt pomts towards, you know,
Ofﬁcer Hlbbard and his dog s direction.... "

Okay

and then that’ s When shots rang out. Um, guy falls down, um, into the

: -planter

Okay

-Um, face first. Gun never comes out of his possession. Um, so the gun’s still
~ on him at this point in time.

Um; glve more commands, say, you know, get your hands out in front of you,

_c~get your hands out, you know. Get no response. Um, at this point in time the
~_other team comes around the back side of the building and, uh, we formed a
plan to, you know, approach the guy. I believe Officer Southard comes up

and, uh, we positioned his car, um, and kinda used his car as cover.

Okay.

He comes in, um, we make a team where he’s going to go, we’re gonna - you
know, Hibbard doesn’t want to get his dog shot, so he’s, you know, saying,

“Hey, we’re going — give me one guy the shooter, if he moves,” you know.

Mm-hm.
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225 A Um, I’m that guy. So we approach him. He doesn’t move. At that point in

226 time dog’s released. ;

227

228 Q: Okay.

229 v

230 A Um, he bites the suspect’s leg and pulls him, you know towards away from '

231 the gun. xe - ;

232

233 Q: Okay.

235 A: Um, gun’s still within arm’s redch. Um...

36 RN -

237 Q: All right.

239 A ..so we kinda - we approach him. He’s not moving. He’s not doing

240 anythlng, so I, um, take the guy into’ custody At that point in time I put my

241 handcuffs on hlm -

243 Q: Mm- hm

244 ~

5 A Um once his handcuffs are detamed um, I drag him away from the, uh - the

6 “gun and mto the parkmg lot,

247 £

248 Q: Oh, kmda Where he was.

250  A:r ‘Kinda where he was. ..

252 Qi " ....(unintelligible)?

2530 L

254+ A: ...Testing, yeah, that’s where I drug him to where he came to rest.

256 Q" Qkay.

258 A =" Um, the gun was towards his head at that point in time when we drug him - or

259 o after the dog moved him a little bit.

260

261 Qi Mm-hm.

263 A: Um, we could see the gun, but it was still within reach, so we pulled him away

264 from the gun and into the parking lot where he was probably at when you

265 guys found him.

266

P87 Q: Okay.

269 A So...
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270
271 Q: All right.
272
273 A ...um...
274 et &
275 Q: Uh, it looks like there’s like a medical tab or. somethlng on h1s stomach or %
276 chest, did AMR get up there to do anythlng f Iy
277
278 A Uh-huh...
279
280 Q: ...with him. ..
281
282 A ...after a while, yeah, AMR was staging.
284  Q: Okay.
286 A: Um, and we: did bring AMR in. They came up and - where he was laying...
287 v
288 Q: Okay
289 ‘
0 A they, uh hooked h1m up Wlth medlcal tabs and..
292 Q: ' 'Okay.
293
294 A
296 Q. - Okay.
297 &&s' . B
208+ = A: " And at that point in time I was - I cleared away from it, so...
299« b
300 Q Gotcha, okay. All right. Let me go back over it a little bit so I make sure I
301 G, @ “~kinda cover anything that - that might be important. Um, you were saying
30245 Qo ~«that, uh, you or like we were on a boy/girl, were you with somebody at
303 =" Jackson and VB?
304 e
305 A: | I was with (Macek).
307 Q- (Macek)?
308 :
309 A: Yeah.
310
311 Q: Okay. Did he also respond with you over to this...
212
&3 A: Yes.

314
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315 Q: ...incident?
316
317 A: And he was on the four-man - the team that went to, ..~
319 Q: North side of the building?
320
321 A ...yeah, the north side of the building.
322 ‘,
323 Q: Gotcha, okay.
324
325 A So...
326 %% ro
327 Q: Um, once you arrive, you'said, um - uh, you saw Tipre~ Sergeant Tipre and
328 some other officers kind'of getting a'plan formulated.
330 A Mm-hm.
331 . 5
332 Q: As you’re-coming down VB; did you come'down VB to that location...
334 A Yeah, 1came...
6 Q: “, w6r did you come like Magnolia to VB southbound, what direction did you
338 P i, -
339 A :‘I,camé; southbound: VanBuren. So I went south on Jackson to west. ..
341 Qi . Westbound Jackson?
342 0 o B
343 A: “ Well, at that point...
345 Q I'msorry...
346 K N
3470 A © 7. Jackson.
348 |
349 Q: ...I’m sorry, southbound Jackson...
350
351 Ay Yeah, southbound...
352 o
353 Q: Okay.
354
355 A ...Jackson to westbound Mag to southbound VB...
356
c7 Q: Okay. So you came around this direction?
8
359 A Yeah.
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360
361 Q: Okay. Did you see any vehicles in the street that looked like they were
362 involved in this at all.. % o
363
364 A: Well, I could see...
365
366 Q: ..other than police cars?
367 i
368 A: ..the 11-82 that Officer, uh, Garma was tendlng to and he had one suspect
369 detalned there. So there was.. o
370
371 Q: Okay.
372 '
373 A ..somebody sitting oni the curb there The car was facmg, um, westbound,
374 klnda come to rest on ‘the center medlan ;
376 Q: Okay.
377 g
378 A So... »
0 Q Like“in the middle of Van Buren?
382 A ““Yeah, in the middle of Van Buren.
38 Q: Okay. There was,uh, kind of a red or burgundy looking car...
385 ; e
386 A: - ~ Yes:
388 “Q: " ...does that - does that...
390 A Cortect.
391 K o
3927 Q0 " ... kinda what you remember?
393
394 A: Mm-hm.
395
3906 Qi Okay. And as far as you know that’s like the 11-82 Garcia was dealing with?
398 A: Correct.
399
400 Q: Okay. Did you know if it had any connection to what you were dealing with
401 at the gas station?
Af)z

&3 A: Yes...

404
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405 Q: Okay.
406
407 A: ..because that was the - the - dispatch had put that 1nf0rmat10n out that there
408 was a - that was a 417 vehicle. , ; -
409
410 Q: Ah, gotcha.
411 Xe
412 A: Um, and there was a - you know, a guy-seen runningtowards. ..
414 Q: Okay.
416 A: ...Chevron. So, we knew that he was in that Chevron area.
418 Q: Right.
419
420 A: Um...
421
422 Q: Right.
423
424 A ..S0, they didn’t -1 thmk Ofﬁcer Garc1a put out that he was inside Chevron.
5 That he seen.... - :
6 -,
427 Q: ' 'Okay
429 A: h1m run m51de Chevron
430 ; :
431 Q.. Okay
433+ A . %" So - and I'think that’s where that information came from was Garcia saying,
434~ . “Hey,the second guy involved in this car is - was seen going into Chevron.”
435 A BB o L
436 Q. Okay.
3% Ny L
438 A: -0 So...
439
440 Q: . And you may not know, but did dispatch expand on where the 417 came from
441 oy or how they knew there was a 417 connected with that vehicle?
442
443 A Uh, no, not that I heard. They might’ve, but I didn’t - I can’t remember...
444
445 Q: Nothing that you recall...
446
M7 A Nothing that I can recall.

(@
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Okay. No problem. Like I said, that’s fine, okay. So a plan is formulated.
Sergeant Tipre is kinda running things. You got the four -man team on the
north side. You’re part of the three or four-man team '
Three-man.

Three-man and that’s you, Hibbard...

And Disla.

..Disla, okay. And you guys are’on the south 51de of the busmess ki- or front
to south side? , ~ ;

Yeah, we were right,,direetly to the _ﬁ‘orrt of the store'when we got up there.
Okay.

So they stayed to the - the four -man team stayed on the north side of the
parkmg lot - r

‘Okay

klnda around the curb hne on the north side of the parking lot.

rOkay
k We went through the center of the parking lot to the front of the store.

< And held ';to the front?

Andheld to the...

2 - Okay.

...front.

Gotcha. Uh, next thing you hear the four-man team is saying they’ve got one
at gunpoint. Are - do you recall - maybe I should back up a little bit. The -
the description that you got, uh, of a person related to the 417, what was that
description again that they gave you?

It was a black male wearing tan shorts and I believe a white T-shirt.

Okay. And you understood that to be the person somehow connected to the
417 vehicle...
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494
495 A: Correct.
496
497 Q: ...that had run?
498
499 A: Yes.
500 453
501 Q: Okay. When they say that they have somebody at gunpomt do they expand
502 on hey, we got that guy or..
503
504 A No.
505 &,
506 Q: ...anything or just, you know...
507 o, O
508 A They just said...
509 Ay
510 Q: ...one subjecti.'.[
511 e ~
512 A . We got one subJ ect at gunpomt
513 ~
4 Q: ‘Okay How long between them: saymg that and then you seeing somebody
5 ~f .walklng around the south 51de of the building...
516 o
517 A S Well, they had said that he - ‘cause they put out we’ve got one at gunpoint,
518 " he’s running.. ~f
519 v
520 Qi . , O‘kay.
5220A: o ©. o ..southbound.
524 Qo Did he show up fairly quick in your view after they said he was running
525 R\ “+southbound?
527 .7 A: ~.»"  Yeah, I mean, pretty - pretty quick.
529 Q . Okay.
530 N
531 A I mean, so he came around obviously the south side of the building and went,
532 um, east on the side of the parking lot towards our direction.
533
534 Q: Okay.
535
€36 A: So basically if he’s behind the store, he runs south and then east...

(-

538 Q: Okay.



INTERVIEW WITH OFC. (JOSEPH) CLEARY
Interviewer: Det. Rick Wheeler

06-12-13/2:57 am

Case # P13083040

b Page 13

539
540 A ..to come out towards the front of the - you know, to the, um, south side of
541 the store.. f
542
543 Q: All right.
544
545 A ..at that point in time.
546 S i
547  Q: So he’s kinda at first going out toward the freeway and then he heads back
548 like maybe toward where the car had TC’ ed before? ' s
549 . & .
550 A Correct.
551
552 Q: Okay.
553 - 5
554 A Like he was runmng back towards where the car is and that’s when he comes
555 around the srde of the bu11d1ng he’s..
556 o g P
557 Q: Okay
<9 A ; 1mmed1ate1y cornes up on - on pomt on Officer..
0 s ,
561  Q: £3" 'It - and you'and 'I are saymg runnmg, is he actually running or is he walking
562 £ ¥ Of... gmylsd
564 A: Glelsw
565 P>
566 Q. how would you describe it?
567
568~ A: I wouId probably kinda like a - like a jogish...
566 &
5710 Q: K Okay.
5720 A: ~...you know, I wouldn’t call like a dead sprint run. It was more of...
573
574 Q: | Okay.
575 “
576 A~ ...you know, um, he was definitely at a brisk pace...
577
578 Q: He’s not walking...
579
580 A: He’s not walking...
< Q 1
Q,z Q: He’s not at a full run?

583
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...he’s not in a full sprint...

Somewhere...

Yeah.

...okay.

So somewhere in the middle.

And if I understood you right, the person that you” éee come arouhd that corner
after they say he’s running or leaving, that’s a - a black male that appears to
be matching the descrlptlon that you knew to be thls :

Correct. < “ ” o

.. .potential_‘,.:.y |

Um... \ ¥

417 person?..
wI-1 imméd;i‘é‘tély recogniié;d the - the shorts at that point in time...

Okay

the tan shorts

" How ,clpse, when he came around the building, um - did he come very close to

the building as he’s going east. ..

ol was...

L .alongside or...

I was holding the front of the building...
Mm-hm.

...and so I don't know how close he came. I seen him, you know, as he
cleared the - the store ‘cause I didn’t have a picture of the east side.

Okay.



628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647

A

650
651
652
653
654
655

656
657 =

658
659

660
62 b

663
664
665
666
667
668

669
70

1

672

>

R

NS - SR < S ¢

INTERVIEW WITH OFC. (JOSEPH) CLEARY
Interviewer: Det. Rick Wheeler

06-12-13/2:57 am

Case # P13083040

Page 15

You know, so I didn’t see him run east. I’m just assuming, you know, from
where they said he had him to where I seen him, he had to have ran east.

Okay.
You know, so...

When he first comes into view is he he s movmg, uh, west to east toward
Van Buren? , » :

Correct.

Okay. I- does he ever at any pomt change direction and start moving toward
where he ends up later on? 2 0%

Yeah, as after: gunshots start ringing'out, he starts. ..

Okay

runnmg back west you know ‘he sees us at that point in time..

...50 that’s where he starts running back west.

Allrlght As sogh as he comes into, uh - into view, uh, how would you

describe his posture, like - like how is he carrying himself, what is he doing as

- _soon as you see him?

Oh, as'soon as I see him the gun - excuse me, is pointed in Officer Hibbard’s
diréction.

3 - Okay. Can you describe that for me, I - where’s Ober- Officer Hibbard, is he

with you to the front of the store still?

He is to - yeah, kinda. He’s more of like in the center of the - not center of the
parking lot, but he is to the east of where I'm at in the parking lot.

Okay.

So he’s off the, uh - he’s kinda in the parking stalls, you know, the parking
stalls are at the front of that store...

Yeah.
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673 A ...he’s kind of in that parking stalls area.
674
675 Q: And you’re closer to the store?
676
677 A And I’m closer to the store.
678
679 Q: Okay.
680
681 A: So...
683 Q: So when you first see him, the first image you get of this guy is you see a
634 © qun? 2 gy
685 P
686 A: Mm-hm.
687 G st
688 Q: Do you recall which hand he had it in?
689 o o
690 A: [ don’t recall/ 1-1-1 ;,diffI,aidpn’t recall: 7
692 Q: Okay. And that’s fine. . -
"3 iy e
4 A: ~I'don’t remember..
696 Q: Do you:remerhber the gun being held out away from his body...
697 F . o e
698 A: ¢
700 Q. " ....close to'the body, down by the side?
701+ b .
702 A: It was":;de'ﬁnitely held out away from his body.
703 A .
704 Q" ““Like an extended arm?
706 A: ~ Correct,
707
708  Q: . All right. And you say it was pointed toward Officer Hibbard. From what
709 oy you can tell, it appears that he’s pointing the gun at another officer...
710 o
711 A: Correct.
712
713 Q: ...who happens to be Hibbard, okay. Um, and is that when you started giving
714 the commands?
715
L6 A: Correct, drop the gun, drop the gun.

717
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Uh, does Officer Hibbard recognize the guy or register that - that this guy’s
also got a gun, is he giving commands as well?

Absolutely, he’s yelling drop the gun, too.
Where is Officer Disla at that time?
Um...

Best that you can recall.

The best that I can recall hei_ifs“l’f’}asically Justtothe east of me on the - on the
sidewalk still or basically’-,,y(')u know the sidewalk to thefront of the store.

Okay.

So you - if yyo"ﬁ;;go from the west I'm standing further west, Disla’s to the east
and then Hibbard’s further east than that, so...

Okayﬂ.: "And as you rﬁakéi'your wgy“_out toward Van Buren type of thing...

. ffCo’rrect.

...you Egﬂuyéva"rﬁe kinda:online. ..

g v g .Okay. Um,how - how long is it before the - once you see him to when the
e first shots'go off?

Faitl‘y quick. I mean, it wasn’t - I mean...

" Okay.

...it was probably enough time - you know, I - like I gave - I believe I gave
two commands, you know, drop the gun, drop the gun and...

Okay.
...you know, shots were ringing out, so it was...
Okay.

...fairly, fairly quick.
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763  Q: Okay. And, uh, you were saying at one point Officer Disla moves in such a
764 way that he’s kinda down range from you?
765
766  A: Correct.
767 ;
768 Q: All right. And that’s why you didn’t employ your weapon
769 ,
770 A Yeah, that’s why I did not employ my Weapon
771 - "
772 Q: Had he not been in your field of view, were you 1n a posmon or were you
773 thinking that you may employ your weapon then at that p01nt‘7
774 , , e
775 A Absolutely.
776
777 Q: Okay.
778 K
779 A: I was on the tfigger
780 S e
781 Q: Based on what you re seemg"
782 5 Ui,
3 A ;Mm—hm
4 2 2
785 Q: ' 'Okay And what is it that, you re feehng this guy is - is presenting to you as
786 7 ofﬁcers do you - you re ‘seeing him as a threat with a gun..
787 N4
788 A: “Absolutely I mean
789 < - ~
790 Q. N oF ,_Okay.
792~ A: .~ ..youknow, and a gun pointed in my direction is, you know, a threat at that
793 A 3 point in time.
795/ Q. - Okay. Okay.
796
797 A So, and...
798
799 Qi Okay.
800
801  A: You know, I would have definitely deployed my gun if I wouldn’t have felt
802 there was another officer safety...
803
804 Q: Right.
. °05
b6 A: ...involved at that point in time.

807
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808 Q: Which I totally get. I mean, that’s - that’s the best call. You don’t want to
809 endanger anybody else as well, so that - that was a good.call.

810 el
811  A: I just wouldn’t be able to live with myself at that p’oint intime. -~
812 R ;
813  Q: No. Um, and then once the - the shots start rmglng out, um, when they rlng
814 out, is he still kind of going east and then once the shots start he klnda goes, if
815 I understand, more southwest from you guys? i vy
816 £
817 A Yeah, more southwest from us.
818 ‘
819 Q: Okay.
820
821 A So...
823 Q: Does he still have the gun pomted and extended as y- the officers are firing at
824 him? ~ ,
826 A: Whenthe-original shots rang out. ..
"8 Q: Mm:hm.
830 A: wLLLyes.
832 Q: Okay. So he still has his gun up when the first set of shots are going out?
834 A:.  Yes.
836~ Q: 4. % " Okay. Andis there a point at which his gun comes down, that he’s not
837+ . holding it up and pointing it anymore?
839 A ~Well, I believe when he turns to head westbound the gun’s no longer pointed
84045, " . inthe officer’s direction.
841 e
842 " Q: Pl Okay. But they’re already firing at this point?
843
844 Ay They’re already firing at this point in time.
846 Q: Okay. All right. And he has not complied, has not gotten on the ground, has
847 not dropped the gun, none of those things have happened?
848
849 A: None of those things have happened.
OSO
‘1 Q: Okay. And then does the firing continue until he goes to the ground in the

852 planter?
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Yes.

Okay. Do you know if he ever fired at you guys, ddyo:u have any ifd'ea?

I’d have no idea. Ps

Okay.

So...

All right. As far as you know;':;}"()‘;l don’t knowone way Qtfthé other?

I don’t know one way ofr"ﬂ;e other. ~’ "'  ‘ A

Okay. Um, and then once he ;goes down on the gfoﬁnd um, it sounds like you
guys move up 1o a certain position. Um, and do you guys take any cover

around w1th the vehlcles that are there or

There; 10 vehlcl‘eys the,re at that,polnt in time, so we're...

Okay

..youknow;’ where it.went down we were - you know, obviously as he’s

runmng, we’re followmg him..
‘ Mm hm

. .you kﬁow, in that direction and so we’re kind of - you know, there’s no

cover, so we’re not in any position of cover at that point in time.

~Okay.

" So...

And then at some point it’s decided to, uh, let the dog loose...
Well, we retreat and then we develop another plan to...
Okay.

...you know, (Southard)’s car comes in, we’re going to use (Southard)’s car as
cover as we approach him...

Okay.
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And then the dog is released to - to get a hold of h1m make sure everythlng IS

somewhat safe?

Correct.

right?

No.

And then...

Could not see th’e gun at all whenhe was laymgm ihe planter.

Okay.

We dyijdyfr"lot get close enough at that.point in time...

~Sure.

...to determine where it was at, but...

Are you guys still giving commands...

Yes.
...still no compliance?
Yes.

Okay.

And I understand it, the gun is not v151ble to you guys prlor to movmg him,

_....um, it was no long- you know, it was not vishible - not visible...

...as - prior to the dog being deployed and all that good stuff and...

After we develop our plan we give him, you know, more commands, say put

your hands out, you know...
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943
944 Q: Sure.
945 e 0
946 A ...put your hands out from underneath you and there’s no response.
948 Q: Okay.
949
950 A: So...
952 Q: Okay. All right. And obviously you'didn’t fire your weapon at all?
953 e & M %
954 A: 1 did not.
955 ; ‘ '
956 Q: Uh, and do you know was it - do you know who ﬁred7
957
958 A Um, -1 know Ofﬁcer Disla and Ofﬁcer Hlbbard ﬁred
959
960 Q: Hibbard ﬁred ‘okay. All rlght Um i- d1d the guy ever make any statements,
961 ever say anything to you guys when um - when you said drop the gun and
962 1dent1ﬁed yourselves and ,
"R3 ~
4 A ~No.
965 o -
96 Q: /. * Okay..So no'communication - you guys are trying to communicate, but he’s
967 = npotresponding at all?
969 Ay No:.
971 Q: 4. % “we Okay. And, uh, I see you’re dressed in your, uh, RPD police uniform, badge,
972 = . gun, youknow, shoulder patches and all. Is this how you were dressed when
973 A G2 this incident happened?
974 . £y
975/ A " o Yes.
976 . AN
977 Q: Y Okay. And, uh, were most of the other officers that were with you also
978 dressed in some type of RPD uniform?
979 =
980 A Yes.
981
982 Q: Okay. All right. Um, I think I’ve covered pretty much any- everything.
983 (John), is there anything that you want to bring up?
984

085 Al No, sir.
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Q: Okay. All right. I think at this point then, uh, we’ll end the interview. The
time is 0317 hours. ;

This transcript has been rqv1ewed with the audio recording subm1tted and itis an accurate
transcripti ' s
Signed
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INTERVIEW WITH OFC. HIBBARD
Q=Det. Rick Wheeler"
Q1=Det. Rick Cobb
A=0fc. Hibbard
Al=John Bakeet

All right. This is Detectlve Wheeler W1th Riverside Pohce Department. Uh,
today’s date is June 12, uh, 2013, And I am at the Magnolia conference room,
uh, at CIB. And; uh, present Wlth mie is Officer Eric Hibbard and he is
represented. by, uh, his attorney, uh, John Bakeet. Also with me is partner,
Officer Detective Rick Cobb. From the DA’s office, DA Jared Haringsma
and DA Investlgator Dan Bmyon um, regarding an OIS that happened, uh,
the previous evening, which would have been the 11th. And that case number
for-that OIS is P13083040 occurrlng at about 11 o’clock the night previously.

“Um, Officer Hlbbard we’re going to kind of go over what took place, uh, out
““at the scene, ‘kinda your, observations, uh, and everything that happened and

basically. why you were involved in the shooting and so forth. Um, can [ start

:‘:‘:‘Qut w1th what your unit number was for this evening?
; ”My de51gnator‘7 ‘
:" ,,,,"':'Uh I m sorry, no, the actual unit you were driving.
Oh 3603

" .03, and is that a K-9 unit?

It is.

Okay. Allright. And I see you’re dressed in a - in a K-9 officer’s uniform, is
that what you were wearing at the time that the, uh - the shooting happened?

Yes.
Okay. And what is your K-9 designator?

K-9 Five.
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All right. Okay. Um, I - I kind of have some background on what happened,
but if you wouldn’t mind taking me maybe a few minutes prior to the incident,
uh, and what drew you out to the scene and - and kind-of what happened when
you were there. I’ll let you go ahead take that.. 3 : .

Uh, I heard a radio call - actually, um, Officer Gar'- Garcia onssited, uh, non=.
injury collision. Um, shortly thereafter dlspatch told him that they had' gotten
aradio call of someone in that vehicle:with a gun. Um; [ overheard. Officer
Garcia saying something about, uh, he may have gone into the Chevron at
Van Buren and the 91. So, I responded from. Central and 91 I beheve Got on
the freeway westbound, exited Van Buren. They had already when I got
there, they had the clerks out'of the gas station. [ pulled my unit - [ got off the
freeway and went, uh, northbound in the southbound lanes and stopped facing
northbound, just north of the - the Chévron gas station. Got out with the dog,
uh, ‘cause we were going to go: search the Cheyron. As soon as I got out of
the car, the team and myself and the’dog moved up to the front of the
Chevron. 1 downed the dog in the doors, uh,-Sergeant Tipre took a team
around to-clear the back before we enteréd the Chevron. When they got
around to the - that would be the northwest corner of the Chevron, he said
they-had one at gunpoint. So, I ranaround to the north side of the Chevron
and as I rounded that corner, uh;:they started yelling, “He’s running, uh,

. southbound.” 1 ran back around to the front of the store, uh, through the
‘parking lot. 'Uh, on the south end, be the southeast corner, there’s a planter

that comes out in a Us shape and [ was rounding the outside of that planter
when the. ‘suspect was running eastbound right towards me on the south side of
the gasstation.,

Okay.

We Wéfe“running right at each other and at that point, I noticed he had a gun
in his right hand. I drew my weapon and the gun - he lifted with his right

_'hand, he started to come up with the gun. So, at that point, I thought, “Oh,
~sshit, he’s going to shoot at me.” Um, so I started firing at him. He turned in a

southbound direction, running away from me towards the wrought-iron fence,
the perimeter of the Chevron parking lot, uh, which butts up to the westbound
91-freeway on-ramp at Van Buren. I was firing at him as he was running
away from me, um, because at that point in my mind, he’s an imminent threat
to not only the public, but to the officers. He started to raise the gun at me,
he’s going to take out anybody he can to try to get away. So I kept firing at
him as he was running away. Um, and then he made a westbound turn like
right at the planter. [ was continuing to fire and then he fell. At that point, 1
believe it was Sergeant Tipre called for a unit to move up ‘cause he was down,
he wasn’t responding to our commands to put his hands out, get his hands out
from under him. He went down face first and his elbows were - were - his
hands were under him, we couldn’t see his hands. So we’re yelling at him to
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put his hands out, put his hands out. Sergeant Tipre had a unit pull up for
cover. Um, since he wasn’t responding, made the decision to send the dog.
We moved the car up so there was enough distance so-1 could the 30-foot long
line up to him and still have control of him with the 30-foot long line. "

Okay.

Um, I sent him on a bite to see if when the dog bit if there ‘was any reactlon
from the suspect. Um, when he bit it.was obvious the guy was down He was
not reacting to the dog bite. I started uh, yelling at him, ¢ aport which is
pull, to pull him away from - you know, pull h1m towards us

Okay.

So the dog started pulling himi in an eastbound direction and as he’s pulling
him away, I could then see the gun Tt was by his head by his right hand.

He’s actually pulling him away from the gun. “Um, he kept trying to pull but
at some pomt the suspect stopped moving.” So then we moved up. The team,
um, moved up with me;. [-grabbed a Hold of the dog, took the dog off the bite,
walked him away and. then I saw the team going towards him, but I - [ walked

away after that

' 'Okay All rrght All rlght let me go over a - a little bit of what - what you

had there. As you’re;um; coming from Central and you get off that the
freeway, do you see ‘the TC that Officer Garcia was initially dealing with

before:you got there?
OkayWhat
K There was. ..

" What about that?

I noticed the skid marks from the off-ramp, the westbound off-ramp onto Van
Buren.

Mm-hm.

Skid marks and then there was a car that was up on the center median. There
was - [ don’t, uh - I don’t know which officers it were, but there was officers
standing on the corner with someone, I’m assuming it was the driver that he
had initially contacted.
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136 Q: Okay.
137
138 A: And that’s - [ went around the car and around the medlan and went
139 northbound on the southbound lanes on Van Buren o
140 : , ,
141 Q: Okay. Um, once you got on scene, uh, near the. Chevron 1 guess 1t was prlor' '
142 to you getting there you had gotten the update about there being a man' w1th a
143 gun connected with Garcia’s 11- 82 is that right or was it once you were on-
144 scene? , v
145 &
146 A: No, it was on the way there. . "
147 ,
148 Q: On the way there...
149
150 A Yes.
151
152 Q: ...okay.
153 '
154 A And that he beheved he went into the Chevron
155
76 Q: And they thought that that was connected to that 11-82 vehicle that Garcia
7 : ffwas currently handllng, r1ght’7 '
159 A Correct
160 s -
161 Q: v “Dkay D1d they glve a descrlptlon of what that guy, the 417 guy looked like at
162 <. ~ all;do you remember"
164+ ~A: &, G W] -1 know it was a black male, but they gave a couple different - I remember
165~ - . the clothing description being different from - or not exactly the same as what
166 A 3 Gar01a put out that he thought the guy was wearing when he saw him going
167 Wy, ~ into the Chevron or towards the Chevron.
169 . Q: - " Okay.
170
171 A Um, I don’t remember the clothing description.
172 o
173 Q. Do you remember w- what Garcia described the guy as, as he’s seeing him
174 walk toward the Chevron?
175
176 A I remember hearing the - the black socks - I think it was black socks, but I -1
177 mean, I - Code 3, lights and sirens...
178
£9 Q: Yeah.

180
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..120 miles an hour on the freeway, so...
Okay.

..I knew it was a black male that went into the Chevron and I was Just gettmg o
there to help out with the team. ;

Okay. Uh, once you guys, uh, make the, um - the decision‘as to how to'
approach on it, um, it sounds like your team is kind of more to the front,
maybe south looking side, uh, coverage for the gas statlon and then another
team, they go around to the north side of it? 4

Yeah, we all met up at the uh the northeast sectlon of the parklng lot of the
Chevron. £ ; . 67,

Okay.

There’s a block wall there The team was. there when I pulled up and got out
with the dog. We moved from that location up to - would be the southeast
corner~1'm sorry;’ the northeast ,eomer

Okay

...of the:,‘;Che*éfon. I kinda peeled off with Disla and I believe it was Cleary.

The. three of us klnda peeled off clearing the windows as we were going by.

 Okay.

: ,,,,""V'V'And I ddwned him at the doors and Tippy - Tipre took the, um - the team over

to the north side of the building to clear the rear before we went inside the
Chevron.

P »~Okay. And then is it fairly soon after that you hear, uh, Sergeant Tipre put

out, one at gunpoint?
Yeah, it was maybe, yeah, 15 seconds maybe.

Okay. How soon after that, um, do you hear them say that he’s running or - or
leaving where he was last seen?

It probably took me five seconds or so to run from the front doors to the north
side.

Okay.
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And then as soon as I’m rounding that’s when they said he’s running, so |
spun around and went back the other way...

All right.

...toward southbound.

All right. And as you’re coming back:to the uh, south s”: uh, south side of the
Chevron and you see the guy coming also around kinda southeast _uh, where
is Disla and Cleary, do you know Where they re at'? .

[ -Tdon’t. They were behlnd me.

Okay. So you were ahead of them then‘7

I was ahead of em yes

Gotcha. All rlght And the dog, is it stlll downed at the door?

No 1 took the dog w1th me to the north side..

'Okay.

"'When'ﬂithéY'said he was'running. I turned around with the dog and started
running southbound. "

- Oykay. Um, qncé" the guy comes into view, um, do you remember what the
~ .guy looked like once he comes into view with you as far as any clothing or...

I reméf,thber the white T-shirt.

R Okéy.

Uh, I was pretty much focused on the gun in his right hand.

Okay. And initially when he comes around the corner, where’s that gun at?
It was down by his side and he was running.

Okay.

And then I saw the motion of his right arm coming up and so I started to fire.

And is that - that gun coming up pointed in your direction?
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Yes.

Okay. Um, it - can you describe the gun, do you rememBér what it looked
like? " g gk

Black revolver.

Okay. Uh...

I’m sure it was black.

...does the guy say anythingb‘r"'.‘ |
He didn’t say a word
Nothing at ally,: okay |

Nothing at all :

And as Tunder- undefstaﬁd it right;»you’re giving commands for him to drop
thegunor... . o

It ‘happencda ‘st_nf’aasyt. .

Qkia,yi 4

...We were running at each other.

Okay

So, when he saw me and I saw him, when I’m starting to take the gun out to

‘give commands, that’s when the gun started to come up and I just - I started...

" So you didn’t get a chance to even...

I didn’t even get a chance...
..commands, it was...
...to give commands.

Okay. Do - do you know if anybody yelled at him at all or you’re focused on
what you’re doing?
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I was focused on him and then when I started firing I didn’t hear anything but
the shots.

Okay. Allright. Um, and what does - what does ke do once you' start, uh, £
firing rounds at him, does he continue to advance ‘on you or What does he do P
next? "y

He stopped his advance towards me and turned ina southbound dlrectlon to
the parking lot away from me. e

Okay. Still gun in the hand?.

Yes.

All right. And, uh, ydu“‘re still ﬁring and you said: dBViously because of the
danger that he was pos- posing te you guys and if he gets away as a guy that’s

armed, so that s why you were still ﬁrmg, S0

Absolutely

Okay Um do you know if anybody else fired around you?

' 'I d1dn t hcar any other sho,_ts. Uh, the only reason I knew that somebody else

had ﬁredwas "‘cause’,’ I.saw the .223 casings on the ground.

Qkay o P
,,:Ar’id"I - I::knkéyy:Disla had a rifle, so, uh...
- Okay:ﬁ- "‘1
, I assumed that he fired, but I didn’t hear anything but my gun going off.

Okay. Do you have an idea how many rounds you think you fired?

Nine.

Nine rounds, okay.

Um, between my gunshots and the dog barking...
Mm-hm.

...that’s - that’s all I heard was the dog barks and the gunshots.
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Okay. Do you know if he was able to fire at you at any time prior to you
shooting?

I - I don’t know.
Okay.
I don’t know if his gun went off or not. - Q

Allright. And then, um, you contmue to fire. untll he actually goes down
where he was found prior to the dog bite, I'lghtr) e

Correct.
Okay. Um, fair to say that there’s never any kind of communication between

him and you at any time, the gun just comes up, shots are fired then he’s down
on the ground there’s no verbal :

None,:.

. anyWhere‘7 o,

..at all It happened extremely fast.
‘:Okay Um and then,’ uh you said that there was a gun that was found
“underneath him.after the dog was on the bite and you were giving him
; commands to, pull him away?
“ Right,

Youcould actually see the gun visibly...

3 Yes.

Do you remember where that was at?

Right - right above his head. Um, he was laying face down and the gun was
right above his head. He may have actually been on top of it before the dog
pulled him off.

Started pulling, okay.

But it was about head level of where his right hand was also.
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Okay. All right. And I think you covered it, but the - the main reason why
you employed your weapon was because of him pointing the gun at you,
right? e G

I thought he was going to shoot me. £ > 7 |
Okay. All right. Uh, I think I've covered ,it al‘l.' Is the‘re,,fa‘ril’y:i"'r‘ry‘ylissed, Rlck’)
. o

I think we’re all good.

(Unintelligible). ;

Okay. All right,’(th’fﬁ:‘):; did you have any quest:ifo;n;t,snyélyt’ all or...

No, sir. 3 & +3

nothlng el- okay. All rlght Um, Ithlnk we’re going to go ahead and close
the interview out. Itis, uh, 0353 hours.

This transcript has been review‘ed“ with the audi:'o”recording submitted and it is an accurate
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INTERVIEW WITH OFC. CEDRIC DISLA
Q=Det. Rick Wheeler :
Q1=Det. Rick Cobb
Q2=Man % N J
A=Ofc. Cedric Disla .~ =

All right this is Detéctive Rick Wheeler with the Riverside Police Department.
It is, uh, June 12 at:04, uh, 0401.in the morning. “Uh, I am presently at the, uh,
Magnolia, uh, Police Station in the executive conference room talking with
Officer Cedric Disla regarding an officer involved shooting from eatlier - or
from last mght which wculd have been the 11th and that file number for that
caseds P13083040 and the approx1mate time is around 11 o’clock the night
prev1ously Uh, also with me in the conference room is John Bakeet who is

. the attorney representing, uh, Officer Disla, uh, my partner Officer Detective
" Cobb, uh, DA or DDA Jarred Harringsma from the DA’s Office and DA

Investlgator Dan Binyon also from the DA’s office. Uh, Officer Disla like we
were talklng just prior to us going on tape, my main thing is I just want to

~have you go over what you did out at the scene, uh, kind of give us an idea of
why you went to the scene in the first place. Um, and then once I get an

overall understanding on what you did Il go back and kind of clarify a few

© things heré:and there. Okay?
Okay "

.. “Um, let me start out with what, uh, unit number were you driving today?

3124.

24 okay and were you in a single man or a two man car today?
Single man car.

Single all right and what was your designator for today?
Charles 428.

Okay and what part of the city were you assigned to for today?
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West precinct.
I’m sorry?
The West precinct.
West? All right sounds good. Okay and are - are you worklng swings;i' right?
Yes sir. ) ’
Okay, um, one - I'll just let you’kind of take it.- Let me know maybe just prior
to this thing going off what drew your attention to that locatlon um, and then
kind of take me through the events that happened
Okay, um, | responded toa subject w1th a gun and um, I guess Officer Garcia
had on sited a. TC and somehow there was a. subj ect with a gun. Um, |

responded to Van Buren and uh, the 91 rlght there on the freeway.

Okay

" And um, | parked ‘my car just. north of the, uh, of the business on the, uh, west
" side of the street and then . took my patrol rifle from the vehicle and T went up

and met up with the rest of the officers. Um, once we were there Sergeant

Tlpre was ‘uh, on scene and, uh, he designated how we were gonna move up.
A Okay

0 And I had = tney pretty much took the north side of the building to the d- the

dark corner. On the north side of the building there was, like, some bushes

back there.

ol ,Okay.

And we took the actual business - so we moved up towards the actual business
and, um, it was - with me was, um, myself, Officer Hibbard who’s the K-9
and Officer Cleary.

Okay.
Um, we moved up to the front of the building, held on the, uh, building. I,
um, while they were at the front door, um, I was watching the, uh, bathroom

door from the business. From outside the business I can see into the business.

Okay.
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A: I can see the bathroom door of the business so he could have been hiding in
there as we were - we - [ had eyes on there. They had eyes on the rest of the
business. ;
Q: Okay.
A: Um, while we were there the other team went around the back and um,

wavb, AE  gaCEindy?) came, um, on the radio if [ remember correctly it was somethmg
along the lines of, um, they got the suspect in the back of the busmess

Okay.

A: So Officer Hibbard with the K 9 goes to the back of the business. Um, I stay
up there with - w1th uh, Ofﬁcer Cleary N
Okay. | k

A: ..in the frcnt of the' busmess Um shortly after, um, we hear that - [ hear that

the suspect is running. ‘So is the other'and I see, um, Office Hibbard coming
back around the front of the bu11d1ng with, um, with his dog and then I see the
. guy come outrunning from behind the business on the south side of the

" business. Um - um, when.the guy comes out running from the ba- from the
back of the bulldlng, um, - I just saw, um, him pull out a - a gun and point it
at, like, towards our dlrectlon So I, um, brought my rifle up and, um,
'engaged h1m ‘o 2

Okay.

A : 5 Um,gthe’ﬁ,‘“lih, the - the subject started going back towards the - what would

that be? That would be, like, the we- uh, west side of, uh, southwest side of
_ ithe - towards like mo- back in towards the bushes I guess. [ mean he was
-~ headed that way...
Okay.
...as I was engaging him.

Okay.

And then, um, I remember my - after my last round is when I noticed that the
subject - the s- subject dropped and I stopped firing.

Q: Okay.
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Um, once that was done, um, I made sure everybody was okay and then, um,
there was - I guess there - there was two cars parked there um, on the south
side of the building. .

Okay.

Um, we took cover there and then, um, they brought a patrol un1t up for cover
and then, uh - uh, the dog was - was sent, um, for the suspect and, um; after
the - we realized the suspect was unresponswe after the dog had h1m

Okay.

Um, the - he was handcuffed and, um, that that was that And, um, I walked
up and I looked at the - you know 1 looked at the ; gun which the suspect I gu-
still had with him.~It was in* in. one of his hands I can’t - not after the dog -
before the dog went up to h1m

Okay

The he still had the gun with h1m

Okay

Um, then {after the dog pulled him off then he didn’t - you know the gun - him

| ;and the gun were separated
Okay

~ Um,, and that was it. Then I was, uh, brought back and separated from the
scene.

p by ,Okay, all right sounds good. All right let me go back over a little bit and I’ll
 kind of get some details just to make sure that everything is solid all right, so.

Okay.
Um, when you’re responding to the scene initially, um, I - I - I think I forgot
where did you say you were coming from or where were you at when you first

got the subject with the gun information?

[ was at, um, River Walk and what is that place? Over there by the Carl’s Jr.,
that...

Oh is that out by, like, Collette and River Walk or somewhere in that area?
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180 A: Yeah Collette and River Walk area, yeah.

181

182 Q: Okay so kind of, uh, deep La Sierra area...

183

184 A: Yeah.

186 Q: ..out toward Corona, okay. Um, did you hear Garcia‘go out w1th 1 182 prlor
187 to the subject with a gun or was it after do you remember how that sequence
188 went? , A ~

189 10 b

190 A: Yeah it was, um, it was a TC first.

191 i,

192 Q: Okay.

193 : o

194 A: And then they sa1d I thmk [ thmk they sa1d clear 35 somethlng along those

195 lines.

196 oA
197 Q: Mm—hrn o
199 A Um and then they sard somethmg about a subject with a gun.
200 "

gzOl Q: Somehow connected with, that 1182.
202 '
203 A Right,yj’yes’.“‘
205 Q. " Gotcha, okay. .. -
207 « A _© So, um -‘um; I started responding there.
2000 Q. o Sure -'sure. Do you remember if, uh, they gave a description of the person
210 A swho was the subject with a gun or?
211 - e
212 A .7 Tdon’t remember, um, I just - as soon as he - you know the subject with a gun
213 ~"0 I started going over there. Idon’t remember if I, um, they possibly - if they
214 <\ gave one I don’t remember hearing one.
215 A
216 Q: Okay and how did you get to the scene? Did you use the freeway or...
217 g
218 A Yes.
219
220 Q: ...side streets? Okay so...
221
22 A Tused-1...

23
224 Q: What eastbound 917
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Yes.

Okay.

Um, I went, um, southbound River Walk, . o %
Mm-hm. '

..Pierce to Magnolia, Jumped on the freeway, urn and uh east onto, uh, Van
Buren e y = ,

Okay and then, uh, comrng southbound on Van Buren to where the, uh, I'm
sorry northbound on, Van Buren ' ;

Northbound Van Buren.
..to where the uh,’ mcrdent was?

nght I went northbound Van Buren and then I did a U-turn.

So you can get on - that s on the west side of the street.
h Okay

7 4 And park there.

Do you remember as you’re driving down Van Buren toward where you

eye'ntually park do you pass the actual TC where Garcia was at?

b Yes.

Can you tell me a little bit about that? Do you remember much about the TC?
Um...

As far as, like, the car or what was going on at the time?

There was a small - small vehicle, [ want to say it was probably red in color.

Okay.
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269 A And it was, uh, in the center divider and that’s what I remember. And I think
270 there was somebody sitting on the curb. As I passed it - this is what I saw.
271 %, e
272 Q: Okay.
273
274 A Um, and that was it.
275
276  Q: All right.
278 A And I did see Office - I want to say it was Officer Garcia standing by there.
279 AN v 7
280 Q: Okay.
281
282 A: So...
284 Q: So you make it over to where the other officers are at. Uh, you said Sergeant
285 Tipre was kind of formulating the plan and so forth?
287 A Yess,
288 R ’; v - St
- 789  Q: . And did you guys have information from someone that the man with the gun
90 " had ended up at the Chevron is that what I understood?
291 & TN |
292 A &, Yes @ F
294 Q. " Okay any idea'where that came from? Was that an update from Garcia or
295 o ., from someone ¢lse?
297 A: Um, I don’t know where that came from.
299 Q.- ‘Okay.
300 o N
301 A I can’t - I can’t say | remember where that came from.
302
303 Qo But you recall s- s- there being some information that the subject with the gun
304 4 was at the Chevron potentially?
305 =
306 < A: Yes because they had the, uh, the clerks - they had them come out and meet
307 and come down towards us.
308
309 Q: Oh, okay.
310
M1 A So we had them exit the bu- the business because of the - ‘cause a subject with
gu 12 a gun in there is dangerous.

313
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Sure - sure, makes total sense. Um, and then you said there were it sounds
like a couple of teams that were devised or set up as you guys made your
approach to the Chevron?

Yes.

And - on your team you said was yourself uh Ofﬁcer Hlbbard and then you
thought Officer Cleary? ; :

Yes.
Okay and is Of- Office Hlbbard ishe a K- 99
Yes he is. ' >

Okay and then the other team is that Sergeant Tlpre and a few other officers
that, you know are on the other team‘7 N

Yes s’1r. W

" Okay You guy S your 1n1t1al um, aSSIgnment is to kind of watch the front of
" the business to make sure that if this guy went into the business you’re

watchlng the 1nter10r is that correct?

Yeah 'pretty much'}that s how.
And then the other guys go around the back?

N How long after they go around the back to search, uh, for the suspect on the
.. 'back side of the business do you hear them say they’ve got one at gunpoint?

Oh it was maybe like 30 seconds I want to say.

Pretty quick then?

It was pretty quick, yeah.

Okay and then how soon after they say they have one at gunpoint do you hear
that the person is leaving that area and kind of leaving or running from the

area?

I heard Officers yelling in the back and then you know he’s running - he’s
coming up and then not - right a - pretty much right away. It all happened...
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Very short periods of time then?
Yes.

Okay and the - where are you when you ﬁrst see the ofﬁcer Where are’ you |
stand - I’'m sorry not the officer, the suspect where are you standmg?

Um, be the southwest corner - I’ m sorry southeast comer of the in the front -
on the front of the bu11d1ng ‘ ’

Okay.
To the front of the bulldmg

I’ve seen the ‘the bu11d1ng There sa- you have the sliding doors to the
front.. , ,,

Yes:

“and then off teward the southwest corner there’s, like, a little planter in the

parkmg lot area and - and where the shooting ended up - where the bad guy

ended up at you re at that corner of the business kind of on the sidewalk area?

:Yeah I was, um, we were initially by the sliders in the front.
Okay

And. then when he came running out then - I mean when Office Hibbard came
runnmg

oS Mm-hm.

...then we just ran and I ran up to the corner. That’s when I noticed this - the
suspect coming out and...

Okay.
...pointing the gun.

Do you remember what that guy looked like the - the suspect, can you
describe him at all to me?

All T can honestly tell you is that it was a male black. I don’t remember, um,
the - what color shirt he was wearing or anything like that.
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“~

404

405 Q: Okay. And you said that at some point a gun - this guy either pulled out or

406 had a gun in his hand? ;

407

408 A: Yes sir.

409 ¢ .

410 Q: Did he have that gun visible as he was runmng orisit somethmg that he

411 pulled out when you came into v1ew of when did the gun ‘become V1s1b1e for

412 you? e ;

414 A: Um, he came out and then all the sudden he’s pointing a gun.

415 ! o o

416 Q: Okay.

417 '

418 A So I don’t know where he got the gun from 1 don t know if he had it in his

419 hand..

420
421 Q: Mm- hm
423 A: and um, or you know all I saw was the gun pointed in our direction.
. 124 § , %
;25 Q: Okay.
426 | v
27 A Aynd.,,,; iy
428 Sl N B %
429 Qi A And dld you sa- I I m not sure if I missed it, did you say it was right or left
430 - . hand that he was holding it in or do you recall?
432, A ‘. Idon’t rlecall, no. Um, [ want to say it’s his right had but I’m not 100 percent
433 o G certain.
435 Q: ..., "Okay but you do recall that the gun is actually pointed toward you or the
436 . officers that you are with...
437 o
438 " A: Yes.
439
440 Q- ...to- near the front part of the business is that correct?
441 <o
442 A: Yes.
443
444 Q: Okay do you recall if - if there was any gunfire from the suspect prior to you
445 employing your weapon?
146
“47 A: Yes I believe I heard a - a round go off.

448
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449  Q: Okay.
450
451 A And I believe it was from the suspect.
452 ,,
453  Q: Okay that - that’s your understanding is the way..
454 3
455 A Yes.
456 5,
457 Q: ...you thought that maybe he had fired.
458 "
459 A: Yes.
460
461 Q: Okay.
462
463 A And that’s - yeah
464 7
465 Q: And then you you responded by ﬁrlng your patrol rifle at this - at the
466 suspect is that rlght‘?
467 & -
468 A: Yes.
169 D Y
gﬁO Q: “ Do you have an ldea dlstance ‘wise how far you guys might have been when,
471 " uh, When you ﬁred‘7 '
472 &,
473  A: 'Um I don t know’ maybe about 10 yards maybe.
474 & L
475 Qi N Okay and at 'some point it sounds like he actually starts moving southwest,
476 « ~ = like, away from you?
478° A, Yes.
479 ; L B
480 Q: .. Is that while you’re actually firing at him?
482 A: Yes.
483
484 Q. Okay and has he at any time dropped that gun or, uh, tried to do anything to -
485 to, like, get on the ground or do anything like that?
486 < .
487 A: No he did not.
488
489 Q: Okay.
490
191 A I didn’t see him try to drop the gun.

92
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Okay did - do you know if you, uh, you or anyone else that were part of your -
your team, did anybody have the chance to give him commands, 11ke to drop
the gun or get on the ground or anything like that‘7 ) ,

I don’t remember if someone did or didn’t. I don’t rememb,efr that

Safe to say it happened pretty quick thoUgh; right? <. -

Yes it - it did happen very qulck so

Okay so as he’s, uh, going away from you uh how many rounds do you think
you fired from the time that you see hlm in your d1rect10n to where he finally

goes down to the ground?

Initially, um, I thought I fired three shots and later there was five casings on
the floor. : , ,

Okay. ~ o

So your 1mt1al thought is that maybe there were three but after seeing the

casmgs there were actually five that - that you had potentially fired?

Yes
bkay. Do YOUknow if you hit him at all as - as he was running?

! Um,,,,the‘?other shots - the only one I - the only shot I can say that la- was my
last shot for sure because when I took my last shot...

oS Mm-hm,

...that’s when I saw him drop.

Okay so it was right after your final shot...
Yes that he...

...he actually went to the ground.

Yes.

Okay.
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And that’s - as far as the other shots I - I was shooting, he was moving.

Okay.

And I was - yeah.

Okay, um, and then after, uh, you guys moved up with’ the umt and the K-9
officer, uh, I guess was Officer Hibbard deploys his K-9, um, you sard that the
gun became visible at some pomt you actually saw. the gun on the ground
near him? Y ; ,

Yes, um, before we ac- befOre We um, beforewe moved up on there we were
still concerned because um, the ofﬁcers were saylng that he still had the gun
with him. 9 ~ :

Okay.

He still ,h'a’dit'he gunin hlshands or somerhing along those lines.

Okay

Um yeah after after um, we moved up there he - the dog pulled him and he

was secured and I could see the gun.

;Okay, uh we may: have gone over this but the reason for you employing or -
~or firing your= your gun at the suspect, um, it sounds like was because he was

pomtlng a gun at you, is that fair to say?

Yes ,he was - well yes he was pointing a gun at - at us.
Okay.

"~ So he was pointing it in our direction and you know I didn’t want him to shoot

us.

Right that’s what - is that what’s going through your mind at the time is
you’re thinking that he was going to shoot to you?

Well I heard - I thought - I heard what I thought was a - his - a round go off
when I - after I saw his gun.

Right.

And then you know I’m, like, holy smokes this guy’s - you know he’s, like,
shooting at us.
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Okay.

So that’s why I engaged him.
Okay - all right.

Uh, safe to say you were afraid?
Yes.

Okay and I don’t know if it was mentloned earller did you ‘uh, at any time did
you either hear or see any .of the other ofﬁcers ﬁre"

Um, [ know Ofﬁce Hlbbard shot

And we know yes you, know now he d1d At that time did you - did you hear
or see h1m engage also‘7 ;, o

Okay.
;Y,es.,;, y 4 -
“ Anyone else?
4 Ne I did_r‘i"ti see anybody else.
Okay, tﬁat’s fine.

o Okay, John any questions or anything like that?

No sir.

Okay, all right we’ll, uh, complete the interview at, uh, 0420 hours.




